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AFFIDAVIT OF ANTHONY G. KATHOL 

I, (Affiant) Anthony G. Kathol, resident of 102 School Street, Martin, South Dakota 57551, 

County of Bennett, State of South Dakota makes the following statement, testimony and 

General Affidavit under oath or affirmation, in good faith, and under penalty of perjury, of 

sincere belief and personal knowledge that the following matters, facts, and things set forth are 

true and correct, to the best of my knowledge and belief: 

On December 18, 2023, it was brought to my attention that the current District 27 State Senator 

Ms. Red Dawn Foster has voter registration in two states: Colorado and South Dakota. Both 

voter registrations currently remain active as of March 26, 2024. Reference Exhibits 1 and 2 

(pages 5 and 6). 

On February 12, 2024, the County of Denver mailed a ballot for the March 5, 2024 Super 

Tuesday Presidential Primary Election to Ms. Red Dawn Foster’s place of residence located at 

3838 North Franklin Street, Denver, CO 80205. Moreover, one will see based on the data from 

the Denver Elections Division Ballottrax posted website, Ms. Foster has been sent multiple 

ballots since June 2022. Reference attached Exhibit 3 (pages 7 and 8). 

On February 23, 2024, at 4:14 PM (Mountain Time), the director of the Oglala Sioux Tribe’s Land 

Office informed me that Ms. Red Dawn Foster presently lives with her cousin Dan Nelson 

located in a home on the west side of SD Highway 407 South at 114 Moccasin Park Road, Pine 

Ridge, South Dakota 57770. Reference p. 5 of Ms. Foster’s nominating petition for Mr. Nelson’s 

address. This does not match the address identified on her nominating petition that reflects the 

address of 115 Moccasin Park Road, and is inconsistent with the address on record for her South 

Dakota voter registration of 119 Moccasin Park Road, Pine Ridge, South Dakota 57770.       

As a retired project engineer who worked for the Indian Health Service (IHS) for 21 years, I 

served the residence of Mr. Dan Nelson under IHS Project AB-03-R15 by extending a community 

water service line connection from a new water main that was installed parallel to SD Highway 

407 South toward the Nebraska-South Dakota border. The aforementioned described work was 

completed between November 30, 2006 and June 19, 2007. (Reference Exhibit 4 on page 9 of 

list of project participants with matching number that aligns to the residence number on the 

drawing. Mr. Dan Nelson maintained the home site lease at that time and continues to not only 

reside at the residence based on my conversation I had with the director of the OST Land Office 

on February 23, 2024, but also one can make the argument that he continues to maintain the 

residential lease agreement on Tribal Tract #T11260 that is held in trust by the Bureau of Indian 

Affairs (BIA) on behalf of the Oglala Sioux Tribe.   

It is highly unlikely that under 25 CFR 162.353 (Reference https://www.ecfr.gov/current/title-

25/section-162.353), Ms. Foster maintains a sublease at her cousin Dan Nelson’s permanent 

https://www.ecfr.gov/current/title-25/section-162.353
https://www.ecfr.gov/current/title-25/section-162.353
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place of residence  based on my own experience of working with BIA Realty Agents throughout 

my career as a project engineer. I never saw a sublease issued from the BIA.  

On March 14, 2024, I contacted Realtor Sheri K. Hussman (605) 867-3589 at the Pine Ridge 

Agency BIA Realty Office. She informed me that residential home site subleases are not issued. 

She also said it was illegal for a tribal member to obtain a residential lease and then turn around 

and then sublease it to another individual. More often than not, the BIA would reassign the 

lease from the original lessee to the new lessee. Therefore, Ms. Foster would have to have a 

verifiable lease on file with the BIA to establish permanent residency on the Tribal Tract of land 

(#T11260) of which she claims as her permanent residence.  

Because of the right of privacy and confidentiality requirements, the BIA does not make 

available for public inspection government documents related to tribally-owned leases unless it 

is requested through the Freedom of Information Act (FOIA) and would need to be timely in its 

submission. On March 19, 2024, I submitted a FOIA request to be fast tracked. I have received 

acknowledgment of my request on March 20, 2024. The FOIA request control number is DOI-

BIA-2024-000547. The Bureau of Indian Affairs (BIA) Great Plains Region Office has been 

requested to provide Ms. Foster’s residential leasing information (if it is available). The 

requested information may not be received in time for submission of this challenge. Therefore, 

the information under the FOIA request will be appended to this affidavit upon receipt as 

Exhibit 11 (p. 30).  

Regardless of whether or not Ms. Foster has a lease, the OST Land Office director’s testimony 

and Ms. Foster’s nominating petition are inconsistent with the records on file both for Adams 

County and Denver County, Colorado where Ms. Foster maintains two primary residences. 

Reference Exhibits 5 and 6 (pages 10-25).  Moreover, it becomes apparent that when one 

performs an online search that the county treasurers of both Adams and Denver Counties 

submit the real estate property tax bill notices to Ms. Foster’s primary residence in Colorado 

located at 9295 Adams Street, Denver, CO 80229, not her primary residence based on her South 

Dakota voter registration located at 119 Moccasin Road, Pine Ridge, South Dakota 57770, nor 

the address she writes on her nominating petition. (Reference Figure 3 on page 16 and Figure 5 

on page 25 of this affidavit.) Furthermore, the address on her South Dakota voter registration is 

inconsistent with the addresses reported for Ms. Foster when performing a South Dakota 

background check on her. Reference Exhibit 7 (page 26). 

On March 26, 2024, the South Dakota Secretary of State certified the nominating petition for 

partisan election for state senator for Ms. Red Dawn Foster as having met the legal 

requirements for valid petitions. Reference Exhibit 8 (page 27). Under SDCL 12-1-14, “the 

person in charge of the election shall verify that each person, challenged under SDCL 12-1-13, 

was a registered voter at the time the person signed the petition by using the registration 
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documents on file or, for a nominating petition, that the candidate was a resident of the district 

at the time the declaration of candidacy was signed, in accordance with SDCL 12-6-3.1, and is a 

registered voter with a party affiliation in accordance with SDCL 12-6-3.2.”  

Based on the above referenced information in this sworn affidavit, the nominating petition for 

partisan election submitted by Ms. Red Dawn Foster is invalid. She is ineligible to file in a public 

office a nominating petition for partisan election because she filed under oath a petition 

containing untrue statements of fact and, accordingly, are false instruments. (Reference SDCL 

22-11-28.1 and State of South Dakota v. Annette Marie Bosworth, 2017 S.D. 43, 

https://ujs.sd.gov/uploads/sc/opinions/27510.pdf).  Because Ms. Foster’s statements under 

oath were materially false, the petition is not genuine, which renders them false instruments 

within the meaning of SDCL 22-11-28.1. The incumbent state senator has misled the registered 

voters of South Dakota when collecting signatures on her petition while maintaining an active 

voter registration for 17 ½ years within the State of Colorado since October 10, 2006. She has 

done little to nothing to expunge her active voter registration in the State of Colorado.  

On March 10, 2024, at 2:28 PM, I contacted the Colorado Office of the Secretary of State (303) 

894-2200 and spoke with an employee named Jennifer within the State Election Division. 

Jennifer informed me it is the responsibility of the voter to update their voter registration if they 

should move to another state. She further explained to me that if the voter failed to vote in two 

entire election cycles (4 years), the voter registration system is automatically triggered to move 

the voter’s registration from an “active” to an “inactive” status. She further stated that the 

voter’s registration would be put in “inactive” status when a mailed ballot or notice is returned 

to the county auditor’s office because the voter no longer resides at the address on record. 

Jennifer shared with me that a ballot would not be mailed to a voter once their voter 

registration has been placed in an “inactive” status. She also explained to me that it is illegal to 

cast a vote in more than one state and she recommended that I contact the Office of the 

Attorney General (AG) of either state where the illegal voting activity is occurring to allow the 

AG to perform an investigation. However, she reminded me that the State of Colorado is not 

allowed to put a voter’s registration in “inactive” status based on information provided from the 

general public. 

On March 10, 2024, I came across a photo on Google Earth ©2022 taken during the Fall that 

shows a white vehicle parked in front of Ms. Foster’s primary residence located at 9295 Adams 

Street, Thornton, CO  80229. The vehicle appears to have license plates from the State of South 

Dakota (Reference Figure 4 on page 16 of this affidavit). The license plate light blue color looks 

familiar and appears to be a vehicle registered in South Dakota whereas Colorado license plates 

are outlined in green with the Rocky Mountains pictured in white in the background. Reference 

Exhibit 9 (page 28). The photo is unequivocally Ms. Foster’s primary residence in Colorado, but 

https://ujs.sd.gov/uploads/sc/opinions/27510.pdf
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 Exhibit 1: State of Colorado Voter Registration Information of Red Dawn Sally Foster 

 

Figure 1: Screen shot from State of Colorado Secretary of State Website of active voter registration of Ms. Red Dawn Sally Foster. NOTE: Residential address of 3838 N. 
Franklin Street, Denver, CO 80205. 

Source: https://www.sos.state.co.us/voter/pages/pub/olvr/findVoterReg.xhtml 

 

https://www.sos.state.co.us/voter/pages/pub/olvr/findVoterReg.xhtml
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Exhibit 2: South Dakota Voter Registration Information of Red Dawn Sally Foster 

 

 Figure 2: Screen shot from State of South Dakota Secretary of State Website of active voter registration of Ms. Red Dawn Sally Foster. NOTE: Residential address of 
 119 Moccasin Park Road, Pine Ridge, South Dakota 57770. 

 Source: https://vip.sdsos.gov/VIPLogin.aspx 

https://vip.sdsos.gov/VIPLogin.aspx
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Exhibit 3: Notification of Colorado Presidential Primary Ballot Mailed to Ms. Red Dawn Foster 

 

Figure 3: Notification of mailed 2024 Presidential Primary ballot to Ms. Red Dawn Foster on February 12, 2024. 

Source: https://www.sos.state.co.us/voter/pages/pub/olvr/findVoterReg.xhtml 

 

https://www.sos.state.co.us/voter/pages/pub/olvr/findVoterReg.xhtml
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Source: https://ballottrax.coloradosos.gov/voter 

https://ballottrax.coloradosos.gov/voter
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Exhibit 4 
List of Project Participants for IHS Project AB-03-R15 

SD Highway 407 South Water Main Extension and Water Service Connections  
 

407 S. Project 

1 Dave Brewer 
  2 Larry Eagle Bull 
  3 Mike Merrival 
  4 Ben Tyon 

   5 Steve Shangreaux 
  6 Vern Clifford 
  7 Joe Blue Horse 
  8 Bruce Whalen 
  9 Lenny Brewer 
  10 Danny Nelson 
  11 Fanny Nelson 
  12 Joe Locust Sr. 
  13 None 

   14 Donna Pourier 
  15 Calvin Shangreaux 
  16 Charlene Eagle Elk 
  

     2 names across HWY 407 S. (east side) 

1 Joe Locust Jr. 
  2 Mousseaux 
   

 
Plan View of Proposed Water Main Alignment with Water Service Connections 

 
 

 

Dan Nelson Residence 
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Exhibit 5 
Red Dawn Foster primary residence at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence #1 at 3838 N. Franklin Street, Denver, CO 80205 
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Exhibit 5 (Continued) 
Red Dawn Foster primary residence #1 at 3838 N. Franklin Street, Denver, CO 80205 

 

Figure 3: Evidence of Ms. Red Dawn Foster’s tax bill for the residence located at 3838 N. Franklin Street, Denver, CO 80205 is 
sent from the Denver County Treasurer to Ms. Foster’s alternative primary residence located at 9295 Adams Street, Thornton, 
CO 80229-4288, and not to her Pine Ridge, South Dakota residence located at 119 Moccasin Park Road. See highlighted text 
above in blue. 

Source: https://www.denvergov.org/property/realproperty/summary/0223406005000 

 

  

https://www.denvergov.org/property/realproperty/summary/0223406005000
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Exhibit 6 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 

 

 
Figure 4: A white vehicle parked in front of Ms. Foster’s primary residence located 9295 Adams Street, Thornton, CO  80229. 
Notice the license plate color is light blue and appears to be a vehicle registered in South Dakota. Colorado license plates are 
outlined in green with the Rocky Mountains pictured in white in the background. 

Source: https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-
104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3
OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-
5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1Nn
O1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg 

 

https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1NnO1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg
https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1NnO1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg
https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1NnO1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg
https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1NnO1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg
https://earth.google.com/web/search/9295+Adams+Street,+Thornton,+CO/@39.86583895,-104.94587563,1569.87451386a,0d,60y,311.10644436h,84.17903404t,0r/data=CooBGmASWgolMHg4NzZjNzZkNjZhM2I4NzU3OjB4OGU0MWUxZDgyYmYyMWI4NhmpW4e01-5DQCGyCdVyjDxawCofOTI5NSBBZGFtcyBTdHJlZXQsIFRob3JudG9uLCBDTxgBIAEiJgokCah6jhvG70NAEdU9B9YD7kNAGZdLL1NnO1rAIYCJ18ywPVrAIhoKFmJqUlVDaEVIUmkxaW8tck84aUNtNncQAg
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 

 

 

 
 

Source: 
https://gisapp.adcogov.org/PropertySearch/?searchType=&searchString=0171924112001&selectedAccountTypes=Residentia

l&fromStreet=&toStreet=&streetName= 

  

https://gisapp.adcogov.org/PropertySearch/?searchType=&searchString=0171924112001&selectedAccountTypes=Residential&fromStreet=&toStreet=&streetName=
https://gisapp.adcogov.org/PropertySearch/?searchType=&searchString=0171924112001&selectedAccountTypes=Residential&fromStreet=&toStreet=&streetName=
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Exhibit 6 (Continued) 
Red Dawn Foster primary residence #2 at 9295 Adams Street, Denver, CO 80229 

 

 

Figure 5: Paid receipt of real estate property taxes for Ms. Red Dawn Foster's primary residence located at 9295 
Adams Street, Thornton, CO 80229. Notice the tax bill is mailed from the Adams County Treasurer to Ms. Foster’s 
alternative primary residence located at 9295 Adams Street, Thornton, CO 80229-4288, and not to her Pine Ridge, 
South Dakota residence located at 119 Moccasin Park Road. See highlighted text above in blue. 

Source: https://adcotax.com/treasurer/treasurerweb/taxreceipt/2024-02-22-99-0858.pdf?id=TAXR.R0133438.757S14263 

 

https://adcotax.com/treasurer/treasurerweb/taxreceipt/2024-02-22-99-0858.pdf?id=TAXR.R0133438.757S14263
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Exhibit 7 
Background Check Report for Ms. Red Dawn Sally Foster 

 

 

 

 

Source: https://www.onlinedatareports.com/report/background-
check?name=red%20dawn%20foster&max=99&state=sd&token=nf6m-kwct 

https://www.onlinedatareports.com/report/background-check?name=red%20dawn%20foster&max=99&state=sd&token=nf6m-kwct
https://www.onlinedatareports.com/report/background-check?name=red%20dawn%20foster&max=99&state=sd&token=nf6m-kwct
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Exhibit 8 
2024 South Dakota Primary Election Candidate List 

 
 

 
 
 

 

 

 

 

Source: https://vip.sdsos.gov/candidatelist.aspx?eid=651 

  

https://vip.sdsos.gov/candidatelist.aspx?eid=651
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Exhibit 9 
Details of License Plates for South Dakota and Colorado 

 

 

 

Source: https://dor.sd.gov/newsroom/south-dakota-to-begin-license-plate-reissue-january-2023/ 

 

 

Source: https://dmv.colorado.gov/regular-license-plates 

 

  

https://dor.sd.gov/newsroom/south-dakota-to-begin-license-plate-reissue-january-2023/
https://dmv.colorado.gov/regular-license-plates
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Exhibit 10 
State of Colorado Voter Registration FAQs 

 

 

 

Source: https://www.coloradosos.gov/pubs/elections/FAQs/VoterRegistrationFAQ.html 

  

https://www.coloradosos.gov/pubs/elections/FAQs/VoterRegistrationFAQ.html
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Exhibit 11 
Residential Lease Documents from the Bureau of Indian Affairs (BIA) 

Tribal Tract of Land (#T11260) 
FOIA request control # DOI-BIA-2024-000547 

 
(To be appended to affidavit upon receipt of documents from BIA) 
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